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RECORDER OF DEEDS
FEE CHANGE NOTICE

Luzerne County Council approved an Ordinance
for the Implementation of a Recorder of Deeds Fee
for the Establishment of a Luzerne County
Demolition Fund on May 26, 2026.

This fee adds $15.00 to the recording fee for deeds
and mortgages.

The new fees will be $87.75 for deeds, deeds
exempt and mortgages, four pages, four names and
one property identification number.

The department will begin collecting this fee July
1, 2026.

June 12—TJuly 31



Join North Penn Legal Services

North Penn Legal Services is seeking a PA-
licensed attorney to join our Pittston office
serving Luzerne, Lackawanna, Wyoming &
Sullivan counties.

Practice areas include: family law
(custody), housing, landlord-tenant,
consumer, foreclosure, and public benefits.

Salary: $58,965-$63,765 depending on
experience

Benefits: Health, vision & dental insurance,
401(k), generous paid leave & holidays,
training opportunities, and potential loan
repayment assistance.

Apply: resumes@northpennlegal.org
nplspa.org/careers

July 3—31



MACK LAW OFFICES

Kingston, Pennsylvania
Criminal DUI Defense Law Firm

Seeking Full-Time Associate Attorney.
Requirements: 1-year Criminal Law Experience preferred.

Compensation includes an exceptional benefits package
(medical benefits & mileage).

Starting Salary $100,000.00.

Please submit your resume to
ATTYMARKMACK@GMAIL.COM.

July 24, 31; Aug. 7



Associate Attorney

Growing LUZERNE COUNTY-based firm seeking an Associate
Attorney with a few years of courtroom experience to support our multi-
practice area, multi-county practice. Genuine partnership track for the
right candidate.

What you'll do:

» Handle a varied caseload across both criminal and civil matters

» Represent clients at hearings and trials across multiple counties,
with regular travel

» Manage cases independently while working closely with senior
attorneys

What we're looking for:
 Pennsylvania Bar admission, in good standing
» A few years of practice experience
 Strong courtroom presence and ability to manage a diverse caseload
 Reliable transportation for multi-county travel

What we offer:
» Highly competitive compensation

» Comprehensive health benefits, time off, 401(k) potential, bonus
etc.

To apply: send resume and cover letter to: luzerneassociate@proton.me.

Candidates with an existing book of business are encouraged to
include details.

July 17, 24, 31



Avoiding
Legal
Malpractice
CLE

Presented by the PBA.

An Ethics CLE.

CLE Credit
Provided by the
W-BLLA.

THURSDAY -
AUGUST 27" on

From Noon until 1:00 p.m. on Zoom and in the

Presidents’ Room of the Law Library.
(Worth 1 Ethics CLE Credit).

The W-BLLA (#53) is an accredited CLE and Distance

Learning Provider.
This CLE provides 1 Ethics Live and Distance Learning CLE Credit.

This CLE will be FREE for

W-BLLA Members.

All continuing education seminars are FREE for W-BLLA
Members. All non-members cost $75.
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When registering be sure
to provide your name and
Attorney ID #.

To REGISTER

Go to L uzernecountybar.com
Or click on the Link in the Constant Contact
that Gail will be sending.

You need to log on using your first and last name as the
CLE Board requires Online tracking for CLE Distance
Learning verification purposes.

This CLE Program is FREE for W-BLLA Members.

Non-Members:
All payments must be received 48 hours in advance of the program.
Minimum requirement is access to a computer or laptop, if you plan to use your
cell phone or iPad you will need to download the Zoom App.

To pay by check: Please mail a check payable to the “Wilkes-
Barre Law and Library Association” to the Law Library at
W-BLLA, Room 23, 200 North River Street, Wilkes-Barre, PA
18711.

If you have any questions, please call Gail at
(570) 822-6712 or e-mail Gail at

Gail.Kopiak@luzernecounty.org
July 31; Aug. 7, 14, 21
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Is conducting a
Continuing Legal
Education
Program.

With the
Wilkes-Barre Law and
Library Association
(#53), whichisan
Accredited Continuing
Legal Education Provider
and will be providing the
CLE credits to the lawyers
who attend the program.

“Family
Business Succession: Change
Before You Have To.

THURSDAY—AUGUST 20, 2026

4 Hours Substantive CLE Credits
at Wilkes Campus in the Simms Center on Main Street
(It is the same building Starbucks is in).

Presented by
Lee S. Piatt, Esquire and
Paul T. Rushton, Esquire
Rosenn Jenkins & Greenwald, LLP

AGENDA
12:45 p.m. to 1:00 p.m.—Check-in Registration.
1:00 p.m. to 5:00 p.m.—Program.
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Program Description:

The Wilkes-Barre Law and Library Association is partnering with
Wilkes University to provide CLE credit for this program to be held at
Wilkes University at the Simms Center in Wilkes-Barre. It
features Attorney Lee S. Piatt and Attorney Paul T. Rushton
of the firm Rosenn Jenkins & Greenwald, L.L.P. and Paul.

. For lawyers staying for the full four hours of the presentation, 4
hours of substantive Continuing Legal Education credits will be
awarded for this program. The cost is $60.00.

Location: Simms Center on Main, 169 S Main Street,
Wilkes-Barre, PA, 18701.

GO TO

https://wilkes.augusoft.net/connect/ClassListing/ClassListingDisplay
?int_category_id=4&int_sub_category_id=19&int_catalog_id=

Click in the blue block where it has this program listed where it says
“Add to Cart”

\ Remember to provide your Atty. ID # when registering.

Registration fee is payable to Wilkes University. The W-BLLA
is providing the CLE credit under our agreement
with Wilkes.

To Learn More About Other Wilkes Programs,
Visit www.wilkes.edu/continuedlearning

For Questions or Further Information,
Please e-mail margaret.petty@wilkes.edu

July 31; Aug. 7, 14
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2026 Summer Outing Official Photos

The Summer Outing, in addition to serving as the main
fundraising event for the Bar Foundation, is used to
officially honor the retiring members of the Executive
Committee and feature the winner of this year’s Law
School Scholarship. The Outing also allows us to invite the
President of the Pennsylvania Bar Association to come and
interact in a day of fun with our local members and judges.
All of these things are captured in this year’s photos taken
by our Bar Association photographer, Andy Molitoris.

In the photo below, with Bar Officers: President Qiana
Murphy Lehman, Esq.; Vice President, C. David Pederi,
Esq., and Treasurer & Secretary, Joe Burke, 111, are this
year’s honorees.
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Jarrett J. Ferentino, Esq. and Laura C. Dennis, Esquire
were honored for their two years of completed service on
the Executive Committee. Peter John Moses, Esqg. is also
being honored this year, but was unable to attend the
Outing. He will be presented with his plaque at a later date.

The winner of this year’s Law School Scholarship is
Olivia Sitkowski, who will be attending the University of
Pittsburgh School of Law.

In the photo above is Olivia receiving the check for this
year from Shandra S. Kisailus, Esq., Chairperson of our
Law School Scholarship Committee—flanked by V.P. Dave
Pedri on the left and President Qiana Murphy Lehman and
Treas./Sec. Joe Burke on the right.
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Cassidy Crawford, who was the winner of the
Scholarship in 2024, is now in her last year at Thomas R.
Kline School of Law of Duquesne University. Sarah
McCormick is the 2025 year winner and is starting her
second year at Villanova University Charles Widger School
of Law. Their law school checks are sent to their schools as
the Bar Scholarship is for $15,000.00 divided up in $5,000
per year.

Below is a photo taken by Andy of Olivia with her
parents.

For 2027, the Bar Association will start it’s selection
process all over again. In April, the Association opens the
application process with application materials and a self-
written ABA Law Day-themed essay to be submitted by
applicants for a date set in May. The process takes place in
three parts, with Part 111 being an interview of all the
finalists in the Presidents’ Room at the Law Library.
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Information on the Bar Law School Scholarship process
is posted on the Scholarship Page on the Bar’s Website
under “For the Public.” Our many thanks to our members
who volunteered to serve as Readers/Interviewers for this

year’s scholarship:

Shandra S. Kisailus, Esqg.
Hon. Joseph Van Jura
John A. Bednarz, Jr., Esq.
Barry H. Dyller, Esq.
Brittany Quinn, Esq.
Marley E. Mullery-Zbierski, Esq.
Cheryl Sobeski-Reedy, Esq.
Laura Bonin Walters, Esq.

Finally, the Outing serves as a way to invite the PBA to

come and meet and interact on a relaxing and fun day with
our Bar Officers and members.
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This year’s PBA President is James R. Antoniono, Esq.
Jim is from Westmoreland County, which is located in the
western part of PA. We are very glad that Jim could travel
to be with us for our Outing Cocktail and Dinner.

Jim is shown in the photograph on the previous page
standing to the immediate right of Qiana. On Jim’s right is
our own David E. Schwager, Esg., who served as PBA
President and to Qiana’s left Francis X. O’Connor, from
Great Bend, who is an Honorary Member of our Bar
Association, and who has also served as PBA President.

To the left of Joe Burke, is Sean P. McDonough, Esq.,
who served as Zone 5 Governor of the PBA. Luzerne
County is a member of the Zone 5 delegation of the PBA.

We are happy that Jim, Sean, Frank and Dave could
attend this year’s Outing. The Association is inviting them
and, PBA Bar Executive Matt Holliday, PBA President-
Elect Samuel G. Encarnacion, Esqg.; Vice President Hon.
Cheryl L. Austin and Zone Governor Hillary A. Madden to
our Bench Bar Conference.

This year’s Bench Bar Conference will be at Mohegan
Pennsylvania on Thursday, November 5th. Please save
the date. Information about the Bench Bar Conference, and
a formal Save the Date ad, will be published very soon in
The Legal Register. The information and photos of the
Outing, serve as the main fundraiser for our Foundation.
Funds raised this year for the Foundation will be published
in next week’s Register.

July 31
17



18 COMMONWEALTH v. ROSA
COMMONWEALTH v. ROSA

Criminal Law and Procedure—Driving Under the Influence—Auto Vehicle Stop - Chemical
Testing—Defendant’s Omnibus Pre-Trial Motion—Motion to Suppress—Pa.R.Crim.P.
581—Commonwealth—Burden of Production—Burden of Persuasion—Burden of
Proof—Preponderance of the Evidence—Admissibility—Probable Cause—Probabil-
ity—Totality of the Circumstances Test—Probable Cause to Perform Field Sobriety
Test—Probable Cause for Defendant’s Arrest—Defendant’s Challenge of Arrest is
Without Merit—Challenge of Arrest is DENIED.

1. In responding to a suppression motion filed pursuant to Pa.R.Crim.P. 581, the Com-
monwealth has the burden of going forward with the evidence and of establishing that the
challenged evidence was not obtained in violation of the defendant’ s rights.

2. With respect to all motions to suppress, the Commonwealth also bears the burden
of production.

3. The Commonwealth also bears the burden of persuasion.

4. The Commonwealth must satisfy its burden of proof in a suppression hearing by a
preponderance of the evidence.

5. The burden is also on the Commonwealth to establish by a preponderance of the
evidence that the challenged evidence is admissible.

6. Probable cause is made out when the facts and circumstances which are within the
knowledge of the officer at the time of the stop, and of which he has reasonably trustworthy
information, are sufficient to warrant a man of reasonable caution in the belief that the
suspect has committed or is committing a crime. The question we ask is not whether the
officer’s belief was correct or more likely true than false. Rather, we require only a prob-
ability, and not a prima facie showing, of criminal activity. In determining whether probable
cause exists, we apply a totality of the circumstances test.

7. In this case, the totality of the State Trooper’s observations of Defendant’s glossy and
blood-shot eyes, sluggish gait and the strong smell of alcohol emanating from Defendant
and Defendant’s vehicle provided sufficient probable cause to perform field sobriety testing
of Defendant as well as probable cause for Defendant’s arrest.

8. In the matter sub judice, Defendant’s challenge of Defendant’s arrest is without merit
and is, therefore, denied.

No Evidentiary or Legal Authority Offered for the Proposition as to Ilow Any Alleged
Inability to Communicate with the Defendant Impacts the Officer’s Observation of
the Defendant or Defendant’s Vehicle—Evidentiary Record Totally Devoid of Any
Evidence to Support Suppression of Officer’s Observations—Defendant’s Motion
in this regard is DENIED.

9. Defendant offered no evidentiary or legal authority for the proposition as to how any
alleged inability to communicate with Defendant impacted the Trooper’s observations of
Defendant or his observations of the movement of Defendant’s vehicle.

10. In the matter before the Court, the evidentiary record is totally devoid of any
evidence to support the suppression of the Trooper’s observations of Defendant or the
movement of Defendant’s vehicle and, therefore, Defendants motion in this regard is
denied. Officer Having Good Reason to Believe Driver is Intoxicated—TJustified in Ask-
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COMMONWEALTH v. ROSA 19

ing Driver to Perform Sobriety Tests—A Driver’s Submission to Field Tests Need Not be
Knowing and ConsciousDefendant’s Motion to Suppress Field Sobriety Testing is Without
Merit—Motion is DENIED.

11. When an officer possesses good reason to believe that a driver is intoxicated, he is
justified in asking the driver to perform sobriety tests.

12. Unlike requests for submission to chemical testing, a driver’s submission to field
sobriety tests need not be knowing and conscious.

13. Defendant’s motion to suppress evidence of the field sobriety testing is without
merit and is denied.

Unreasonable Searches and Seizures—Fourth Amendment to the United States
Constitution—Article I, Section 8 of the Pennsylvania Constitution—Blood
Test—Performed at the Direction of Government—Search—Blood Sample is
Equally a Search—Officers Need Search Warrant—Exception—Voluntary Con-
sent—Fundamental Law—Warrantless Blood Draws and Consent—Validity of
Consent—Commonwealth—Burden of Establishing—Product of an Essentially
Free and Unconstrained Choice—Under Totality of Circumstances—Standard and
Scope—No Hard List of Factors Evincing Voluntariness—Knowledge of the Right
to Refuse—Language Barrier Between a Defendant and Police Officer—Common-
wealth v. Rosario—Commonwealth v. Carmenates—Consent Form Translated to
Defendant by an Interpreter—Form Signed by Defendant—No Evidence Offered
to Negate Consent.

14. The Fourth Amendment to the United States Constitution and Article I, § 8 of the
Pennsylvania Constitution both prohibit unreasonable searches and seizures.

15. The administration of a blood test, performed by an agent of, or at the direction
of the government, constitutes a search under both the United States and Pennsylvania
Constitutions.

16. Tt is equally well-settled that the taking of a blood sample is a search within the
meaning of the Fourth Amendment to the United States Constitution and Article I, Section
8 of the Pennsylvania Constitution; therefore, police officers may not compel an individual
to undergo a blood draw without a search warrant or applicable exception.

17. One such exception is consent. For the consent exception to apply, the consent
must be voluntary.

18. Our courts have set forth fundamental law with regard to warrantless blood draws and
consent. [Citing, Birchfield [v. North Dakota, — U.S. —, 136 S. Ct. 2160, 195 L.Ed.2d
560 (2016); Commonwealth v. Miller; 2018 Pa. Super. 111, 186 A.3d 448, 451 (2018); Com-
monwealth v. Venable, 2018 Pa. Super. 329, 200 A.3d 490, 495 (2018)].

19. In determining the validity of a given consent, the Commonwealth bears the bur-
den of establishing that a consent is the product of an essentially free and unconstrained
choice—not the result of duress or coercion, or implied, or a will overborne—under the
totality of the circumstances.

20. The standard for measuring the scope of a person’s consent is based on an objective
evaluation of what a reasonable person would have understood by the exchange between

the officer and the person who gave the consent. Such evaluation includes an objective
examination of the maturity, sophistication and mental or emotional state of the defendant.

19



20 COMMONWEALTH v. ROSA

21. Gauging the scope of a defendant’s consent is an inherent and necessary part of
the process of determining, on the totality of the circumstances presented, whether the
consent is objectively valid, or instead the product of coercion, deceit, or misrepresentation.

22. While there is no hard and fast list of factors evincing voluntariness, some con-
siderations include: (1) the defendant’s custodial status; (2) the use of duress or coercive
tactics by law enforcement personnel; (3) the defendant’s knowledge of his right to refuse
to consent; (4) the defendants education and intelligence; (5) the defendant’s belief that
no incriminating evidence will be found; and (6) the extent and level of the defendant’s
cooperation with the law enforcement personnel.

23. Knowledge of the right to refuse to consent to the search is a factor to be taken
into account but the Commonwealth is not required to demonstrate such knowledge as a
prerequisite to establish voluntary consent.

25. Our courts have recognized that a language barrier between a defendant and a police
officer may result in “involuntary” consent to blood testing. [See cases cited. ]

26. In Commonwealth v. Rosario, No. 1594 WDA 2024, 2026 WL 522510, the court
found that the defendant exhibited an understanding of English and understood the officer’s
verbal directives, the implied consent warnings, including the right to refuse to consent
to the blood draw.

27. In Commonwealth v. Carmenates, 2021 Pa. Super. 244 A.3d 1117 (2021), the suppres-
sion court granted the defendant’s motion to suppress because it found that the defendant’s
consent was “without any question” involuntary. Specifically, the Carmenates court observed
that a “substantial language barrier” between the police officer and the defendant prevented
the defendant from fully understanding the police officer’s requests and statements.

28. In the case herein, the Commonwealth introduced evidence—without objection by
Defendant—that the consent form was translated to Defendant by an interpreter and that
the form bears Defendant’s signature.

29. No evidence was elicited nor presented by Defendant to negate the Commonwealth’s
evidence of consent or to otherwise demonstrate the impact, if any, that any alleged language
barrier had on Defendant’s consent to the blood samples taken from Defendant,

Custodial Interrogation—Statements—Presumptively Involuntary - Unless the Accused
is Advised of Miranda Rights—Custody or Deprived of Freedom of Action—De-
termination—Totality of the Circumstances—Variety of Factors—Mere Encounter
or Investigative Stop—Reasonable Man Pivotal Inquiry—Custodial Interroga-
tion—Objective Test—Coerciveness—Functional Equivalent of Arrest—Ultimate
Inquiry—Activation of Emergency Lights of State Trooper’s Vehicle and Pulling Over
of Defendant’s Vehicle Which Had Been in Motion—Interpretation by Defendant
He was Not Free to Leave—Commanded to Exist His Vehicle—Defendant Was in
Custody for Purposes of Miranda—Defendant Subjected to Interrogation—Inquir-
ing by Trooper Whether Defendant Had Anything to Drink—Possibility of Yielding
an Incriminating Response—Statements Provided Subject to Suppression—Defen-
dant’s Motion to Suppress Statements to Trooper—GRANTED—Court ORDER—
Defendant’s Omnibus Pre-Trial Motion is GRANTED in part and DENIED in part.

30. Statements made during custodial interrogation are presumptively involuntary, un-
less the accused is first advised of her Miranda rights.

31. There are two components of a custodial interrogation that must be satisfied to trigger
the requirement that police issue Miranda warnings: first, the defendant must be in custody,

20



COMMONWEALTH v. ROSA 21

that is, subject to the functional equivalent of an arrest and, second, the at-issue statement
must be prompted by a police inquiry that was likely to evoke an incriminating response.
If either of these conditions is not met, suppression will not be warranted under Miranda.

32. Custodial interrogation is “questioning initiated by law enforcement officers after
a person has been taken into custody or otherwise deprived of [her] freedom of action in
any significant way.”

33. To determine whether a citizen’s movement has been restrained, a court must con-
sider the totality of the circumstances, with no single factor dictating the ultimate conclusion
as to whether seizure has occurred.

34. In this regard, a variety of factors influence the determination of whether a seizure
has occurred, including (1) the threatening presence of several officers, (2) the display of
a weapon by an officer, (3) some physical touching of the person of the citizen, (4) the use
of language or tone of voice indicating that compliance with the officer’s request might be
compelled, (5) the basis for the detention, (6) the length of the detention, (7) the location
of the detention, (8) whether the defendant was transported against the defendant’s will,
(9) whether restraints were used, (10) whether there was a threatened or use of force.

35. An additional factor is whether the police officer physically prevents the citizen
from leaving.

36. When determining whether an individual is subject to a mere encounter or an in-
vestigative detention, the pivotal inquiry is whether, in light of the facts and circumstances,
a reasonable man, innocent of any crime, would have thought he was being restrained had
he been in the defendant’s shoes.

37. The test for custodial interrogation does not depend upon the subjective intent
of the law enforcement officer interrogator. Rather, the test is an objective one with due
consideration given to the totality of the circumstances and whether the individual being
interrogated reasonably believes his or her freedom of action is being restricted.

38. Police detentions become custodial when, under the totality of the circumstances,
the conditions and/or duration of the detention become so coercive as to constitute the
functional equivalent of arrest.

39. Thus, the ultimate inquiry for determining whether an individual is in custody for
Miranda purposes is whether there was a formal arrest or restraint on freedom of move-
ment’ of the degree associated with a formal arrest.

40. Interrogation occurs where the police should know that their words or actions are
reasonably likely to elicit an incriminating response from the suspect.

41. In the matter sub judice, Defendant was in custody at the time the Trooper acti-
vated his emergency lights and stopped Defendant’s vehicle. Although Defendant was not
formally arrested at the time of his statements to the State Trooper, Defendant’s freedom
of movement was restrained to a degree associated with a formal arrest.

42. The Trooper activated his emergency lights and pulled over Defendant’s Vehicle.
Upon consideration of the realities of everyday life, particularly the relationship between
ordinary citizens and law enforcement, we simply cannot pretend that a reasonable person,
innocent of any crime, would not interpret the activation of emergency lights on a police
vehicle as a signal that he or she is not free to leave.

43. Defendant’s car was not stopped at the time Trooper Saracinaj activated his emer-
gency lights and, therefore, it was reasonable for Defendant to interpret the activation of
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22 COMMONWEALTH v. ROSA

the Trooper’s emergency lights as a signal that Defendant was not free to leave. Additionally,
the Trooper commanded the Defendant to exit his vehicle.

44. Tn the matter sub judice, Defendant was in custody for Mirranda purposes.

45. The Defendant was subjected to interrogation. The Trooper should have known
that the Trooper’s inquiry as to whether the Defendant has anything to drink might yield
an incriminating response.

46. Defendant’s alleged statements to police are subject to suppression. Defendant’s
Motion to Suppress his statements to the Trooper is GRANTED.

47. Accordingly, the Court ORDERED that Defendant’s Omnibus Pre-Trial Motion is
GRANTED in part and DENIED it in part. Defendant’s motion to suppress his statements
to police is GRANTED and their use at trial precluded. In all other respects Defendant’s
Omnibus Pre-Trial Motion is DENIED.

In the Court of Common Pleas of Luzerne County—

Criminal Division—No, 1692 of 2025.

Maria McCuskey, Esquire, Assistant District Attorney,
for the Commonwealth.

Scott Hampton, Esquire, Assistant Public Defender,
for the Defendant.

Before: Bufalino, J.
BUFALINO, J., APRIL 27, 2026:

FINDINGS OF FACTS
AND CONCLUSIONS OF LAW

AND NOW, the Court makes the following Find-
ings of Fact and Conclusions of Law pursuant to
P.a.R.Crim.P. 581(I):

I. INTRODUCTION.

On February 14, 2025, a Criminal Complaint was filed
against Defendant Manuel E. Cepedes Rosa (“Defen-
dant”). (See docket, generally). The complaint charged
Defendant with two counts of driving under influence
of alcohol (“DUI”), 75 P.S. {§3802(a)(1), 3802(b) (col-
lectively, “the DUI charges”), as well as summary of-
fenses of Careless Driving, 75 P.S. §3714(a), Disregard
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COMMONWEALTH v. ROSA 23

Traffic Lane, 75 P.S. §3309(1), and Fail to Stop at Red
Signal, 75 P.S. §3112(a)(3)(i) and Failure to Wear Prop-
erly Adjusted Seat Belt, 75 P.S. §{4581(a)(2)(ii). (Id.). A
Preliminary Hearing was held on May 19, 2025 at which
time Defendant waived the DUI charges to this Court.
(Id.). At the time of Defendant’s Preliminary Hearing,
Trooper Elvis Saracinaj (“Trooper Saracinaj”) withdrew
each of the aforementioned summary offenses, includ-
ing Disregard Traffic Lane, 75 P.S. §3309(1). (Id.). On
July, 28, 2025, the Commonwealth filed the Criminal
Information in this matter charging Defendant with
only the DUI charges.! (Id.). On October 17, 2025,
Defendant filed his Omnibus Pre-Trial Motions (“De-
fendant’s motion”) seeking, inter alia, to (1) suppress
statements made by Defendant to law enforcement of-
ficers; (2) testimony regarding observations made by the
law enforcement officers after the stop of Defendant’s
vehicle; (3) any evidence (video or testimony) regarding
the field sobriety tests administered to Defendant and
(5) testimony regarding chemical testing of Defendant’s
blood or breath. (See Defendant’s motion, generally). A
suppression hearing was held in this matter on Febru-
ary 5, 2026. (See docket, generally). These Findings of
Fact and Conclusions of Law address the issues raised
on behalf of Defendant.

II. FINDINGS OF FACT

1. On September 22, 2024, Trooper Saracinaj was in
full uniform and operating a fully marked patrol vehicle
in the City of Hazleton (“the City”), Luzerne County,
Pennsylvania. (See S.N.T. at pp. 7-8, 16-20; see also,
Commonwealth’s Exhibit No. 2—Body-Camera Video).

'The withdrawal of a summary offense that formed the purported basis for a traffic stop
does not automatically invalidate the stop or require suppression of evidence obtained as a
result. See Commonwealth v. Vincent, 2002 Pa. Super. 265, 806 A.2d 31, 33 (2002).
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24 COMMONWEALTH v. ROSA

2. Trooper Saracinaj testified that—at approximately
2:35 a.m.—he observed a silver Honda Odyssey proceed
through a steady red traffic signal. (See S.N.T. at pp. 7-8,
16-20; see also, Commonwealth’s Exhibit No. 2—Body-
Camera Video—generally).

3. Trooper Saracinaj also testified he observed De-
fendant’s vehicle failed to maintain the lane of travel by
crossing over the center yellow double line. (See S.N.T.
at pp. 7-8, 16-20; see also, Commonwealth’s Exhibit No.
2—Body-Camera Video—generally).

4. Trooper Saracinaj further testified that he initiated
his overhead emergency lights and initiated a stop of
Defendant’s vehicle. (See S.N.T. at pp. 7-8, 16-20; see
also, Commonwealth’s Exhibit No. 2—Body-Camera
Video—generally).

5. Defendant was the operator of the vehicle. (See
S.N.T. at pp. 7-8, 16-20; see also, Commonwealth’s Ex-
hibit No. 2—Body-Camera Video—generally).

6. Trooper Saracinaj further testified that, at the time
of the vehicle stop, he observed the driver’s side seatbelt
to be fastened behind Defendant’s back. (See S.N.T. at
pp- 7-8, 16-20; see also, Commonwealth’s Exhibit No.
2—Body-Camera Video—generally).

7. Trooper Saracinaj further testified he smelled a
strong odor of alcohol emanating from the interior of
Defendant’s vehicle and inquired if Defendant had
anything to drink. (See S.N.T. at pp. 8-10, 16-20, 39;
see also Commonwealth’s Exhibit No. 2—Body-Camera
Video—generally).

8. In response to Trooper Saracinaj’s inquiry as to
whether Defendant had been drinking, Trooper Sara-
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cinaj testified Defendant responded “por quito™ which
Trooper Saracinaj testified means “a little in Spanish”.
(See S.N.T. at pp. 8-10, 16-20, 39; see also, Common-
wealth’s Exhibit No. 2—Body-Camera Video—gener-
ally).

9. Trooper Saracinaj also observed Defendant’s eyes to
be glossy and bloodshot. (See S.N.T. at pp. 8-10, 16-20;
see also Commonwealth’s Exhibit No. 2—Body-Camera

Video—generally).

10. Trooper Saracinaj testified it was apparent that
Defendant did not understand English and that he
instructed Defendant to exit Defendant’s vehicle and
Defendant complied. (See S.N.T. at pp. 9-11, 16-20;
see also Commonwealth’s Exhibit No. 2—Body-Camera
Video—generally).

11. As Defendant exited Defendant’s vehicle, Defen-
dant moved in a slow and sluggish manner. (See S.N.T.
at pp. 9-11, 16-20; see also, Commonwealth’s Exhibit
No. 2—Body-Camera Video—generally).

12. Trooper Saracinaj attempted to perform a field
sobriety test on Defendant. (See S.N.T. at pp. 10-11,
16-20, 31-32; see also, Commonwealth’s Exhibit No.
2—Body-Camera Video—generally).

At the time of the suppression hearing, this Court did not permit the translation of any of
the audio portions of the Body camera footage which were in Spanish. (See S.N.T. generally).
Although the Commonwealth, with the consent of Defendant’s counsel, offered to submit
a “certified” translation of the audio portions of the Body Camera footage after the hearing
for this Court’s consideration. (Id. at p.5). Defendant was afforded ten (10) days after the
submission of the translation to file any objections. (Id. at pp. 5-6). On February 25, 2026,
the Commonwealth filed the translation and a purported certification. (See docket, gener-
ally; see also, Commonwealth’s Exhibit No. 3). Contrary to the Commonwealth’s assertions,
the “translation” is not certified. (See docket, generally; see also Commonwealth’s Exhibit
No. 3). Moreover, the audio portions of the Body Camera footage and any “translation” of
those portions of the footage are wholly irrelevant to the issues presently before the Court
for the reasons set forth above. (See docket, generally; see also, Commonwealth’s Exhibit
No. 3). Therefore, Commonwealth’s Exhibit No. 3 is stricken and forms no basis for this
Court’s opinion.
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13. Trooper Saracinaj showed a Horizontal Gaze Nys-
tagmus Test (“the HGN Test”) card translated in Span-
ish to communicate with Defendant. (See S.N.T. at pp.
10-11, 16-20, 31-32; see also Commonwealth’s Exhibit
No. 2—Body-Camera Video—generally).

14. Trooper Saracinaj did not utilize the services of a
translator during the traffic stop. (See S.N.T. at pp. 25,
31-32; see also Commonwealth’s Exhibit No. 2—Body-
Camera Video—generally).

15. Due to the steepness of the location of the traffic
stop and Defendant’s perceived impairment, no other
field sobriety tests were performed. (See S.N.T. at pp.
11, 16-20, 31-32; see also, Commonwealth’s Exhibit No.
2—Body-Camera Video—generally).

16. During the field sobriety testing, Trooper Sara-
cinaj smelled a strong odor of alcohol emanating from
Defendant. (See S.N.T. at pp. 10-11, 16-20, 31-32; see
also, Commonwealth’s Exhibit No. 2—Body-Camera
Video—generally).

17. Subsequent to the field sobriety testing of Defen-
dant, Trooper Saracinaj testified he placed Defendant
under arrest for driving under the influence of alcohol
and Defendant was transported to Lehigh Valley Hazle-
ton Hospital for blood testing. (See S.N.T. at pp. 11-12,
16-20, 31-32; see also, Commonwealth’s Exhibit No.
2—Body-Camera Video—generally).

18. Trooper Saracinaj testified—without any objec-
tion from Defendant—that, at 2:44 a.m., he read the
Pennsylvania Department of Transportation form DL-
26B form (“the DL-26B”) to Defendant through the use
of a translator. (See S.N.T. at pp. 11-13, 16-20, 26-27,
31-32; see also, Commonwealth’s Exhibit No. 2—Body-
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Camera Video—generally; see also, the DL-26B—Com-
monwealth’s Exhibit No. 1).

19. Defendant consented to the chemical testing of
his blood. (See S.N.T. at pp. 12-13; see also, Common-
wealth’s Exhibit No. 1).

20. Defendant did not object to the testimony of
Trooper Saracinaj regarding Defendant’s translated dis-
cussion with the interpreter at the hospital. (See S.N.T,
generally).

ITII. CONCLUSIONS OF LAW.

1. In responding to a suppression motion filed pursu-
ant to Pa.R.Crim.P. 581, the Commonwealth has the
burden of going forward with the evidence and of estab-
lishing that the challenged evidence was not obtained
in violation of the defendant’ s rights. See Pa.R.Crim.P.
581(H).

2. With respect to all motions to suppress, the Com-
monwealth also bears the burden of production. See
Comment to Pa.R.Crim.P. 581; see also, Commonwealth
0. Em’pah, 2013 Pa. Super. 20, 62 A.3d 1028, 1031
(2013).

3. The Commonwealth also bears the burden of per-
suasion. Id.

4. The Commonwealth must satisfy its burden of
proof in a suppression hearing by a preponderance of
the evidence. See id.

5. The burden is also on the Commonwealth to es-
tablish by a preponderance of the evidence that the
challenged evidence is admissible. Commonwealth v.
Anthany, 2010 Pa. Super. 127, 1 A.3d 914, 919 (2010).
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A. Defendant’s Arrest.?

6. Defendant asserts, inter alia, that there was no
probable cause for Trooper Saracinaj to arrest Defen-
dant for DUI. (See Defendant’s motion at §15(b)).

7. Our Supreme Court has defined probable cause as
follows:

Probable cause is made out when the facts and circum-
stances which are within the knowledge of the officer
at the time of the stop, and of which he has reasonably
trustworthy information, are sufficient to warrant a man
of reasonable caution in the belief that the suspect has
committed or is committing a crime. The question we
ask is not whether the officer’s belief was correct or
more likely true than false. Rather, we require only a
probability, and not a prima facie showing, of criminal
activity. In determining whether probable cause exists,
we apply a totality of the circumstances test.

See Commonwealth v. Calabrese, 2018 Pa. Super 81,
184 A.3d 164, 166-167 (2018) (citing Commonwealth v.
Martin, 627 Pa. 623, 101 A.3d 706, 721 (2014) (citation
omitted) (emphasis in original).

8. The totality of Trooper Saracinaj’s observations of
Defendant’s glossy and blood shot eyes, sluggish gait and
the strong smell of alcohol emanating from Defendant
and Defendant’s vehicle provided sufficient probable
cause to perform field sobriety testing of Defendant
as well as probable cause for Defendant’s arrest. (See
S.N.T. at pp. 8-13, 16-20; see also, Commonwealth’s
Exhibit No. 2—Body-Camera Video—generally).

Although Defendant asserts that Trooper Saracinaj did not have probable cause to arrest
Defendant for DUI, Defendant does not challenge the reasonable suspicion or probable
cause for the traffic stop of Defendant’s vehicle. (See Defendant’s motion, generally; see
also, Defendant’s brief in support of Defendant’s motion (“Defendant’s brief”), generally).
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9. Defendant’s challenge of Defendant’s arrest is
without merit and is, therefore, denied.

B. Observations Of Police After The Stop Of Defendant’s
Vehicle.

10.—Defendant also alleges, inter alia, that Trooper
Saracinaj’s “observations and ability to assess probable
cause were severely limited by the lack of ability to com-
municate” with Defendant. (See Defendant’s motion at
114; see also, Defendant’s brief at p. 3, §10).

11. Defendant offered no evidentiary or legal author-
ity for the proposition as to how any alleged inability to
communicate with Defendant impacted Trooper Sara-
cinaj’s observations of Defendant or his observations of
the movement of Defendant’s vehicle. (See Defendant’s
motion, generally; see also, Defendant’s brief, generally;
see also, S.N.T, generally).

12. The evidentiary record is totally devoid of any
evidence to support the suppression of Trooper Sara-
cinaj’s observations of Defendant or the movement of
Defendant’s vehicle and, therefore, Defendant’s motion
in this regard is denied. (See S.N.T, generally).

C. The Field Sobriety Testing.

13. In Defendant’s motion and supporting brief,
Defendant asserts that—due to the language barrier
between Defendant and Trooper Saracinaj—Defendant
was unable to understand the instructions from Trooper
Saracinaj regarding the performance of the field sobriety
test and, therefore, was unable to provide lawful consent
to the field sobriety testing. (See Defendant’s motion
at §9 12-15 and Defendant’s brief at pp. 2-3, §§3-11).
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14. When an officer possesses good reason to believe
that a driver is intoxicated, he is justified in asking the
driver to perform sobriety tests. See Commonwealth v.
Ragan, 435 Pa. Super. 505, 652 A.2d 925, 929 (1995),
appeal denied, 541 Pa. 650, 664 A.2d 540 (1995).

15. For the reasons stated previously, Trooper Sara-
cinaj had good reason and probable cause to believe
Defendant was intoxicated. (See S.N.T. at pp. 8-13, 16-
20; see also, Commonwealth’s Exhibit No. 2, generally).

16. Unlike requests for submission to chemical testing,
a driver’s submission to field sobriety tests need not be

knowing and conscious. See Commonwealth v. Robinson,
2003 Pa. Super 383, 834 A.2d 1160, 1164 (2003).

17. Therefore, Defendant’s motion to suppress evi-

dence of the field sobriety testing is without merit and
is denied.™ Id.

D. The Blood Draw

18. It is well-settled that the Fourth Amendment to
the United States Constitution and Article I, § 8 of the
Pennsylvania Constitution both prohibit unreasonable
searches and seizures. See Commonwealth v. Montillja,
No. 2279 EDA 2024, 346 A.3d 360, 2025 WL 2400034,
##2-3 (Pa. Super. August 19, 2025).

19. The administration of a blood test, performed
by an agent of, or at the direction of the government,
constitutes a search under both the United States and

‘Defendant made no assertion that the HGN Test is inadmissible at trial. (See Defen-
dant’s motion, generally; see also Defendant’s brief, generally; see also, S.N.T, generally).
Although this Court recognizes that our courts have refused to allow the admission of HGN
results without first establishing an adequate foundation, this Court will reserve ruling on
any such issue in this matter for the time of trial as the issue is not presently before this
Court. (See Defendant’s motion, generally; see also, Defendant’s brief, generally; see also,
S.N.T, generally). See also, Miller, 532 A.2d at 1190; see also, Commonwealth v. Moore,
supra, 430 Pa. Super. 575, 635 A.2d 625, 581-584 (1993).
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Pennsylvania Constitutions. See Commonwealth v.
]Ohnson, 2018 Pa. Super 133, 188 A.3d 486, 489 (2018)
(citations and quotation marks omitted).

20. It is equally well-settled that the taking of a blood
sample is a search within the meaning of the Fourth
Amendment to the United States Constitution and
Article I, Section 8 of the Pennsylvania Constitution;
therefore, police officers may not compel an individual
to undergo a blood draw without a search warrant or
applicable exception. See Johnson, 188 A.3d at 489.

21. One such exception is consent. See Commonwealth
v. Carmenates, 2021 Pa. Super. 244, 266 A.3d 1117,
1123 (2021).

22. For the consent exception to apply, the consent
must be voluntary. Id.

23. Our courts have set forth fundamental law with re-
gard to warrantless blood draws and consent® as follows:

In Birchfield [v. North Dakota, U.S. , 136
S. Ct. 2160, 195 L.Ed.2d 560 (2016)], the Supreme
Court of the United States held that criminal penal-
ties imposed on individuals who refuse to submit to a
warrantless blood test violate the Fourth Amendment
(as incorporated into the Fourteenth Amendment).
Within one week of that decision, [the Pennsylvania
Department of Transportation] revised the [standard
consent form used by police, known as the] DL-26
form[,] to remove the warnings mandated by 75
Pa.C.S.A. § 3804 that theretofore informed individu-
als suspected of DUI that they would face enhanced

*[A] trial court must consider the totality of the circumstances when determining if
a defendant’s consent to a blood draw was voluntary.” Commonwealth v. Miller; 2018 Pa.
Super. 111, 186 A.3d 448, 451 (2018).
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criminal penalties if they refused to submit to a blood
test in order to comply with Birchfield. [The] revised
form [is] known as Form DL-26B].]

3E 3 3

This Court subsequently held that [ ] enhanced
criminal penalties [imposed] for failure to consent to
a blood draw constituted an illegal sentence because
of Birchfield. See Commonwealth v. Giron, 155 A.3d
635, 639 (Pa. Super. 2017). On July 20, 2017, Gover-
nor Thomas W. Wolf signed into law Act 30 of 2017,
which amended 75 Pa.C.S.A. § 3804 to comport with
Birchfield. Specifically, Act 30 provides for enhanced
criminal penalties for individuals who refuse to submit
to blood tests only when police have obtained a search
warrant for the suspect’s blood. See 75 Pa.C.S.A.
§3804(c). Hence, from July 20, 2017 onwards the
DL-26B form conforms to the revised statutory law.

Commonwealth v. Venable, 2018 Pa. Super. 329, 200
A.3d 490, 495 (2018) (original brackets omitted).

24. In determining the validity of a given consent, the
Commonwealth bears the burden of establishing t)hat a
consent is the product of an essentially free and uncon-
strained choice—not the result of duress or coercion,
or implied, or a will overborne—under the totality of
the circumstances. Commonwealth v. Krenzel, 2019 Pa.
Super. 159, 209 A.3d 1024, 1028-1029 (2019).

25. The standard for measuring the scope of a per-
son’s consent is based on an objective evaluation of
what a reasonable person would have understood by
the exchange between the officer and the person who
gave the consent. Such evaluation includes an objective
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examination of the maturity, sophistication and mental
or emotional state of the defendant. Id.

26. Gauging the scope of a defendant’s consent is an
inherent and necessary part of the process of deter-
mining, on the totality of the circumstances presented,
whether the consent is objectively valid, or instead the
product of coercion, deceit, or misrepresentation. Ven-
able, 200 A.3d at 497 (citing Commonwealth v. Evans,
2016 Pa. Super. 293, 153 A.3d 323, 328 (2016)).

27. While there is no hard and fast list of factors evinc-
ing voluntariness, some considerations include:

(1) the defendant’s custodial status; (2) the use of
duress or coercive tactics by law enforcement per-
sonnel; (3) the defendant’s knowledge of his right to
refuse to consent; (4) the defendant’s education and
intelligence; (5) the defendant’s belief that no in-
criminating evidence will be found; and (6) the extent
and level of the defendant’s cooperation with the law
enforcement personnel.

Id. (citations omitted).

28. “[K]knowledge of the right to refuse to consent
to the search is a factor to be taken into account [but]
the Commonwealth is not required to demonstrate such
knowledge as a prerequisite to establish voluntary con-
sent”. See Carmenates, 266 A.3d at 1125.

29. Our courts have recognized that a language barrier
between a defendant and a police officer may result in
“involuntary” consent to blood testing. Id. at 1119-1125;
see also, Commonwealth v. Zaguruliko, No. 419 WDA
2023, 2024 WL 912803, **1-3, 317 A.3d 566 (Pa. Super.
March 4, 2024); ¢f. Commonwealth v. Rosario, No. 1594
WDA 2024, 2026 WL 522510, **1-4 (Pa. Super. Febru-
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ary 25, 2026); ¢f. Commonwealth v. Ghimirey, No. 494
WDA 2023, 2024 WL 3311321, **1-3, 324 A.3d 1214
(Pa. Super. July 5, 2024).5

30. In Rosario, the court found that the defendant
exhibited an understanding of English and understood
the officer’s verbal directives, the implied consent warn-
ings, including the right to refuse to consent to the blood
draw. See Rosario, supra.

31. In Carmenates, the suppression court granted the
defendant’s motion to suppress because it found that the
defendant’s consent was “without any question” invol-
untary. See Carmenates, 266 A.3d at 1125.

32. Specifically, the Carmenates court observed that
a “substantial language barrier” between the police of-
ficer and the defendant prevented the defendant from
fully understanding the police officer’s requests and
statements. (Id.)."

33. As previously stated, the Commonwealth intro-
duced evidence—without any objection by Defendant—
that the DL.26 consent form was translated to Defendant

Zaguruliko, Rosario and Ghimirey are unpublished, non-precedential opinions of
the Pennsylvania Superior Court. Pursuant to the Pennsylvania Superior Courts Internal
Operating Procedures, such decisions may be cited for their persuasive value pursuant to
Pa.R.A.P. 126(b). See Pa.R.A.P. 126(b) and Pa. Super. O.P. 65.37.

Similarly, in the context of civil license suspension appeals, our courts have recognized
that a language barrier can constitute an impairment which can preclude a knowing and
conscious refusal of requests for chemical testing. See Vazquez-Santiago v. Commonwealth,
268 A.3d 16, 18-20 (Pa. Commw. 2022), In affirming the trial court’s grant of the licensee’s
appeal, this Court held that the licensee—due to a language barrier—was unable to under-
stand the consequences of his refusal to submit to a chemical test, and that he, therefore,
was not capable of making a knowing and conscious choice. Id. at 31; see also, Department
of Transportation, Bureau of Motor Vehicles v. Yi, 128 Pa. Commw. 117, 562 A.2d 1008,
1009 (Pa. Commw. 1989); cf. Im v. Department of Transportation, 108 Pa. Commw. 206,
529 A.2d 94, 95 (1987); ¢f. Martinovic. V. Department of Transportation, Bureau of Driver
Licensing, 881 A.2d 30 (Pa. Commw. 2005; cf. Balthazar v. Department of Transportation,
Bureau of Driver Licensing, 123 Pa. Commw. 435, 553 A.2d 1053 (1989).
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by an interpreter and that form bears Defendant’s
signature. (See S.N.T. at 12; see also, Commonwealth’s
Exhibit No. 1, generally).

34. Here—although Defendant raised the issue of
a language barrier between Defendant and Trooper
Saracinaj relative to the field sobriety testing—no
evidence was elicited nor presented by Defendant to
negate the Commonwealth’s evidence of consent or to
otherwise demonstrate the impact, if any, that any al-
leged language barrier had on Defendant’s consent to
the blood samples taken from Defendant. (See S.N.T.,
generally).

E. Defendant’s Statements To Police.

35. Statements made during custodial interrogation
are presumptively involuntary, unless the accused is
first advised of her Miranda rights. See Commonwealth
v. Williams, 2008 Pa. Super 6, 941 A.2d 14, 30 (2008)
(citing Commonwealth v. DiStefano, 2001 Pa. Super.
238, 782 A.2d 574, 579 (2001), appeal denied, 569 Pa.
716, 806 A.2d 858 (2002).

36. There are two components of a custodial interro-
gation that must be satisfied to trigger the requirement
that police issue Miranda warnings: first, the defendant
must be in custody, that is, subject to the functional
equivalent of an arrest and, second, the at-issue state-
ment must be prompted by a police inquiry that was
likely to evoke an incriminating response.

37. If either of these conditions is not met, suppres-
sion will not be warranted under Miranda. See Com-
monwealth v. Green, No. 994 WDA 2017, 2019 WL
668840, *5 (February 19, 2019).
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1. Custody

38. Custodial interrogation is “questioning initiated by
law enforcement officers after a person has been taken
into custody or otherwise deprived of [her] freedom of

action in any significant way.” Miranda v. Arizona, 384
U.S. 436, 444, 86 S. Ct. 1602, 16 L. Ed. 2d 694. \

39. “To determine whether a citizen’s movement has
been restrained, court must consider the totality of the
circumstances, with no single factor dictating the ulti-
mate conclusion as to whether seizure has occurred.”
See Commonwealth v. Plank, No. 1409 MDA 2019, 251
A.3d 1267, 2021 WL 1157990, #4 (Pa. Super March 26,
2021) (citing Commonwealth v. Livingstone, 644 Pa. 27,
174 A.3d 609, 621 (2017)).

40. In this regard, a variety of factors influence the
determination of whether a seizure has occurred, includ-
ing (1) the threatening presence of several officers, (2)
the display of a weapon by an officer, (3) some physical
touching of the person of the citizen, (4) the use of lan-
guage or tone of voice indicating that compliance with
the officer’s request might be compelled, (5) the basis
for the detention, (6) the length of the detention, (7) the
location of the detention, (8) whether the defendant was
transported against the defendant’s will, (9) whether re-
straints were used, (10) whether there was a threatened
or use of force. See Plank, 251 A.3d at *4; see also, Com-
monwealth v. Levanduski, 2006 Pa. Super. 204, 907 A.2d
3, 24 (2006) (en banc), appeal denied, 591 Pa. 711, 919
A.2d 955 (2007); see also, Commonwealth v. Mannion,
1999 Pa. Super. 25, 725 A.2d 196, 200 (Pa. Super. 1999).°

SWhether a person is in custody for Miranda purposes depends on whether the person is
physically denied of [her] freedom of action in any significant way or is placed in a situation
in which [she] reasonably believes that [her] freedom of action or movement is restricted by
the interrogation. See Commonwealth v. Gonzalez, 1519 Pa. 116, 546 A.2d 26, 29 (1988).
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41. An additional factor is whether the police officer
physically prevents the citizen from leaving. See Com-
monwealth v. Greber, 478 Pa. 63, 385 A.2d 1313, 1316
(1978) (plurality) (holding that detaining appellees by
blocking their automobile constituted a seizure within
the meaning of the Fourth Amendment).

42. Thus, when determining whether an individual is
subject to a mere encounter or an investigative deten-
tion, “[t]he pivotal inquiry is whether, in light of the facts
and circumstances, a reasonable man, innocent of any
crime, would have thought he was being restrained had
he been in the defendant’s shoes.” Plank, 251 A.3d at *4
(quoting Commonwealth v. Hampton, 2019 Pa. Super.
38, 204 A.3d 452, 458 (2019)).

43. The test for custodial interrogation does not de-
pend upon the subjective intent of the law enforcement
officer interrogator. See Commonwealth v. Gwynn, 555
Pa. 86, 723 A.2d 143, 148 (1998).

44. Rather, the test is an objective one with due con-
sideration given to the totality of the circumstances and
whether the individual being interrogated reasonably
believes his or her freedom of action is being restricted.
Commonwealth v. Clayton Williams, 539 Pa. 61, 74, 650
A.2d 420, 427 (1994) (internal citations omitted; see also,
Green, 2019 WL 668840 at *5; see also, Commonwealth
v. Gwynn, 723 A.2d at 148 (quoting Commonwealth v.
Busch, 713 A.2d 97, 100 (Pa. Super. 1998) and Com-
monwealth v. Rosario, 438 Pa. Super. 241, 652 A.2d
354, 365-366 (1994)).°

9See also, Mannion, 725 A.2d at 202 (stating whether person is in custody for Miranda
purposes must be evaluated on case-by-case basis with due regard for facts involved);
Commonwealth v. Peters, 434 Pa. Super. 268, 642 A.2d 1126, 1130 (1994) (en banc), appeal
denied, 538 Pa. 668, 649 A.2d 670 (1994) (stating: “Among the factors the court utilizes
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45. In short, police detentions become custodial when,
under the totality of the circumstances, the conditions
and/or duration of the detention become so coercive as
to constitute the functional equivalent of arrest. Mannion,
supra at 200.

46. Thus, the ultimate inquiry for determining whether
an individual is in custody for Miranda purposes is
“whether there [was] a ‘formal arrest or restraint on free-
dom of movement’ of the degree associated with a formal
arrest.” Commonwealth v. Pakacki, 587 Pa. 511, 519, 901
A.2d 983, 988 (2006) (quoting Stansbury v. California,
511 U.S. 318, 322, 114 S. Ct. 1526, 128 L. Ed. 2d 293
(1994)).

2. Interrogation.

47. “Interrogation occurs where the police should know
that their words or actions are reasonably likely to elicit

an incriminating response from the suspect.” Common-
wealth v. Ingram, 2002 Pa. Super. 405, 814 A.2d 264, 271
(2002), appeal denied, 573 Pa. 671, 821 A.2d 586 (2003).

3. Defendant Was Entitled To His Miranda Rights As He
Was Subjected To Custodial Interrogation.

48. In the matter sub judice, Defendant was in custody
at the time Trooper Sarancinaj activated his emergency
lights and stopped Defendant’s vehicle.

49. Although Defendant was not formally arrested at
the time of his statements to Trooper Saracinaj, Defen-

in determining, under the totality of the circumstances, whether the detention became so
coercive as to constitute the functional equivalent of a formal arrest are: the basis for the
detention; the duration; the location; whether the suspect was transferred against [her]
will, how far, and why; whether restraints were used; the show, threat or use of force; and
the methods of investigation used to confirm or dispel suspicions™; fact that defendant was
focus of investigation is relevant for determination of whether defendant was in “custody”
but does not require per se Miranda warnings).
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dant’s freedom of movement was restrained to a degree
associated with a formal arrest. (See S.N.T., generally).

50. Trooper Saracinaj activated his emergency lights
and pulled over Defendant’s vehicle.

51. “[U]pon consideration of the realities of everyday
life, particularly the relationship between ordinary citi-
zens and law enforcement, we simply cannot pretend
that a reasonable person, innocent of any crime, would
not interpret the activation of emergency lights on a
police vehicle as a signal that he or she is not free to

leave™ See Commonwealth v. Livingstone, 644 Pa. 27,
174 A.3d 609, 621 (2017).

52. Defendant’s car was not stopped at the time
Trooper Saracinaj activated his emergency lights and,
therefore, it was reasonable for Defendant to interpret
the activation of Trooper Saracinaj’s emergency lights
as a signal that Defendant was not free to leave. See
Livingstone, 174 A.3d at 625.1

53. Additionally, Trooper Saracinaj commanded De-
fendant to exit his vehicle.

54. Further, the length of Defendant’s detention was
approximately nine (9) minutes. (Id. at pp. 7-8, 11-13,
16-20, 26-27, 31-32).

55. Therefore, Defendant was in “custody” for Mi-
randa purposes.

56. Defendant was also subjected to interrogation.
(See S.N.T., generally).

"For this reason, the matter sub judice is distinguishable from Commonwealth v. Conte,
2007 Pa. Super. 232, 931 A.2d 690, 693-694 (2007), Commonwealth v. Johonoson, 2004 Pa.
Super. 17, 844 A.2d 556, 562 (2004), Commonwealth v. Kendall, 2009 Pa. Super. 100, 976
A.2d 503, 505 (Pa. Super. 2009) and Plank, supra.
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57. Trooper Saracinaj should have known that
Trooper Saracinaj’s inquiry as to whether Defendant
had anything to drink might yield an incriminating
response. (See S.N.T. at p. 39).

58. In fact—given Trooper Saracinaj’s testimony re-
garding the purported traversing of the roadway lanes,
Trooper Saracinaj’s testimony regarding his observa-
tions of signs of impairment and the detection of an
odor of alcohol at the initiation of the traffic stop—it
is hard to conceive of a more potentially incriminat-
ing question than the one posed by Trooper Saracinaj.
(Id. at pp. 15, 39). See also, Commonwealth v. Turner,
2001 Pa. Super. 79, 772 A.2d 970, 972-976 (2003); see
also, Green, supra.

59. Based upon the foregoing, Defendant’s alleged
statements to police are subject to suppression. (Id.).

60. Defendant’s motion to suppress his statements
to Trooper Saracinaj is granted. (Id.)."

Conclusion

61. Defendant’ motion to suppress Defendant’s state-
ments made to Trooper Saracinaj is granted.

62. Defendant’s motion to preclude testimony re-
garding observations made by the law enforcement
officers after the stop of Defendant’s vehicle is denied.

63. Defendant’s motion to preclude any evidence
(video or testimony) regarding the field sobriety tests
administered to Defendant is denied.

At the time of trial, any transcript of the translation of the audio portions of the Body
camera footage—including any purported statements by Defendant—must be supported by a
proper foundation through the testimony of a certified translator or by stipulation of the parties.
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64. Defendant’s motion to preclude testimony re-
garding chemical testing of Defendant’s blood or breath
is denied.

65. Defendant’s Omnibus Pre-Trial motion is denied
for the reasons set forth above.

ORDER

AND NOW, upon consideration of Defendant’s Om-
nibus Pre-Trial Motion as well as the testimony, exhibits
and arguments presented at the hearing held on Febru-
ary 5, 2026, it is hereby ORDERED that said motion is
GRANTED in part and DENIED in part for the reasons
set forth in the Findings of Fact and Conclusions of Law
attached hereto. Defendant’s motion to suppress his
statements to police is hereby GRANTED and their use
at the time of trial are precluded. In all other respects
Defendant’s Omnibus Pre-Trial motion is DENIED.

It is FURTHER ORDERED that a Pre-Trial Con-
ference is scheduled for the 22nd day of JUNE, 2026
at 9:30 a..m., Luzerne County Courthouse, 200 North
River Street, Wilkes-Barre, Pennsylvania.

The Clerk of Court shall promptly serve a copy of this
Order on each party’s attorney, or the party, if unrepre-
sented, pursuant to Pa.R.Crim.P. 114.
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Notice is hereby given to all persons concerned that accountants in the following es-
tates have filed their accounts in the Office of the Register of Wills and Clerk of the Or-
phans’ Court of Luzerne County and unless objections are filed thereto, said accounts will
be audited and confirmed by the Orphans’ Court Division of the Court of Common Pleas
of Luzerne County at 9:00 A.M. on September 1, 2026 at Luzerne County Courthouse, 200
North River Street, Wilkes-Barre, PA.

NO. NAME OF ESTATE ACCOUNTANT FIDUCIARY CAPACITY
1. Lawrence H. Turoski Patricia Pacovsky Executrix
2. Margaret Yanklunas William J. Watt III Administrator
3. Augustin Santa Matthew P. Kelly Administrator

The Luzerne County Orphans’ Court, located at Luzerne County Courthouse, 200 North
River Street, Wilkes-Barre, PA is a facility accessible to persons with disabilities. Please notify
amember of the staff of the Honorable Mark W. Bufalino, Judge at (570) 820-6301 if special
accommodations are required

NOTICE

It is strongly recommended that all attorneys having a matter on an Audit List of the
Orphans’ Court be present at the call of the Audit List. Any attorney seeking to be excused
from attending the call of the Audit List must contact the staff in Judge Bufalino’s Cham-
bers in advance of the call date to obtain permission from the Judge to be absent.

July 24,31
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DECEDENTS’ ESTATES

Notice is hereby given that
letters testamentary or of admini-
stration have been granted in the
following estates. All persons in-
debted to said estates are requi-
red to make payment and those
having claims or demands to
present the same without delay
to the administrators or executors
named or their attorneys

FIRST PUBLICATION

ESTATE OF ANDREA E. CHANEY, late
of Hanover Township (died June 5,
2026), Vincent P. 1zold, Executor;
Patrick J. Aregood, Esquire, 1218
South Main Street, Hanover Town-
ship, PA 18706

ESTATE OF LILLIAN D. CUSSATT
a/k/a Lillian Cussatt, late of Hazle
Township (died June 12, 2026),
Anthony D. Cussatt and Thomas
J. Cussatt, Executors; Frank J.
Skokoski, Esquire Skokoski &
DeCosmo, P.C., 165 Susquehanna
Boulevard, West Hazleton, PA
18202

ESTATE OF JOHN P. ECKER a/k/a
John Ecker, late of Hazle Township
(died May 10, 2026), Kristin E.
Ferdinand, Administratrix; The
Seach Law Offices, 466 State
Route 93, Sugarloaf, PA 18249

ESTATE OF JANE D. HENSLEY a/k/a
Jane Della Hensley, late of Wilkes-
Barre (died June 27, 2026), Joseph
E. Hensley, Executor; Jessica L.
Fisher, Esquire, McQuaide Blasko,
Inc., 811 University Drive, State
College, PA 16801

ESTATE OF THOMAS P. HOLT a/k/a
Thomas Patrick Holt, late of Plains
Township (died May 27, 2026),
Jessica Lynne Lewis, Executrix;
Carl E. Frank, Esquire Farrell &
Frank, 8 West Market Street, Suite
1110, Wilkes-Barre, PA 18701-
1801
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ESTATE OF MARJORIE MAE KAT-
CAVAGE a/k/a Marjorie M. Kat-
cavage, late of Bear Creek Village
(died May 28, 2026), Charles
Katcavage, Executor; Hourigan,
Kluger & Quinn, P.C., 600 Third
Avenue, Kingston, PA 18704

ESTATE OF THOMAS G. KEIPER, late
of Dallas (died June 22, 2026),
Rachel L. Chitswara, Executrix;
Jonathan A. Spohrer, Esquire, 279
Pierce Street, Kingston, PA 18704

ESTATE OF CATHERINE LYNCH, late
of Kingston (died June 11, 2026),
Basil C. Lynch, Jr., Executor; Al-
exander B. Russin, Esquire, 1516
Wyoming Avenue, Forty Fort, PA,
18704

ESTATE OF JOSEPH C. MAMOLA,
late of Wilkes Barre (died June 11,
2026), Joanne M. Koval and Mark
M. Mamola, Co-Executors; Mat-
thew J. Parker, Esquire, Marshall,
Parker & Weber, LLC, 49 E. Fourth
Street, Suite 105, Williamsport, PA
17701

ESTATE OF CAROL V. MILIOTI, late
of Duryea (died May 15, 2026),
David Beroff, Executor; Donald J.
Frederickson, Jr., Esquire, 435
Main Street, Moosic, PA 18507

ESTATE OF MILDRED M. SCRUIT-
SKY, late of Shavertown (died April
23, 2026), Robert L. Scruitsky,
Administrator; Jeffrey J. Malak,
Esquire, Chariton Malak, 138
South Main Street, P.O. Box 907,
Wilkes-Barre, PA 18701

ESTATE OF DENNIS JAMES SHEE-
HAN a/k/a Dennis J. Sheehan,
late of Ashley (died June 23, 2026),
Elizabeth Anne Connelly a/k/a
Elizabeth A. Connelly, Executrix;
Carl E. Frank, Esquire, Farrell &
Frank, 8 West Market Street, Suite
1110, Wilkes-Barre, PA 18701-
1801
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ESTATE OF LAWRENCE J. STASH,
late of Shavertown (died June 14,
2026), Michael S. Stash, Adminis-
trator; David W. Saba, Esquire,
345 Market St., Kingston, PA
18704

ESTATE OF ANN WHITNEY, late of
Sweet Valley (died May 19, 2026),
Denise Wilcox, Administratrix;
Patrick J. Aregood, Esquire, 1218
South Main St., Wilkes-Barre, PA
18706

ESTATE OF ESTHER JANE WOOD
a/k/a Esther J. Wood, late of
Wilkes-Barre (died April 23, 2026),
Kery Wood Casarella, Executrix;
John P. Rodgers, Esquire, 1170
Highway 315, Suite 1, Plains, PA
18702

SECOND PUBLICATION

ESTATE OF KAREN BALTIER a/k/a
Karen L. Baltier, late of Lake Town-
ship (died June 12, 2026), Albert
A. Baltier, Administrator; Frank J.
Hoegen, Esquire, 152 South
Franklin Street, Wilkes-Barre, PA
18701

ESTATE OF BEVERLY MAE BANKS
a/k/a Beverly Banks a/k/a Bev-
erly M. Banks, late of Glen Lyon
(died June 25, 2026), Barbara A.
Zaborney, Executrix; Susan A.
Maza, Esquire, 67 Public Sq., Suite
600, Wilkes-Barre, PA 18701

ESTATE OF ROSEMARY S. CAPUTO,
late of Kingston Township (died
June 17, 2026), Richard Caputo,
Jr. a/k/a Albert R. Caputo, Jr.,
Executor; Chad J. Sweigart, Es-
quire, Dyller & Solomon, LLC, 88
North Franklin Street, Wilkes-
Barre, PA 18701

ESTATE OF KEVIN R. FOLEY, late of
Nuangola (died May 19, 2026),
Alice Foley, Executrix; Carl E.
Frank, Esquire, Farrell & Frank, 8
West Market Street, Suite 1110,
Wilkes-Barre, PA 18701-1801
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ESTATE OF ANNA GIZA, late of
Wilkes-Barre (died August 18,
1995), Geraldine Santarelli, Ad-
ministratrix; David E. Schwager,
Esquire, 183 Market St., Suite
100, Kingston, PA 18704-5444

ESTATE OF MARK HARDIK a/k/a
Mark T. Hardik, late of Dallas (died
November 29, 2019), Maddy Major,
Administratrix; Frank J. Hoegen,
Esquire, 152 South Franklin
Street, Wilkes-Barre, PA 18701

ESTATE OF DEBORAH J. KISTU-
LENTZ, late of Freeland (died June
17, 2026), Michael H. Kistulentz,
Executor; William J. Schneider,
Esquire, James A. Schneider, Es-
quire, 439 West Broad Street,
Hazleton, PA 18201-6106

ESTATE OF EDWARD T. KOLESSAR,
late of Wyoming (died January 9,
2026), Thomas Kolessar, Admin-
istrator; Kelley & Kelley, LLC, 16
Luzerne Avenue, Suite 145, West
Pittston, PA 18643

ESTATE OF JASON DAVID MALIA,
late of Fairview Township (died
June 6, 2026), Sandra L. Malia,
Administratrix; Frank J. Aritz,
Esquire, 23 West Walnut Street,
Kingston, PA 18704

ESTATE OF LOUIS P. MIKOLAICHIK,
late of West Wyoming (died April
25, 2026), Deborah Mikolaichik,
Administratrix; Frank J. Hoegen,
Esquire, 152 South Franklin
Street, Wilkes-Barre, PA 18701

ESTATE OF ROBERT J. PETROSKY,
late of Hazleton (died August 26,
2025), Patrice A. Mussoline, Ad-
ministratrix; Susan Sernak-
Martinelli, Esquire, Law Office of
Susan Sernak-Martinelli, 199
North Church Street, Hazleton, PA
18201
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ESTATE OF ALBERT SHEMO, late of
Swoyersville (died May 11, 2026),
Christopher Wisniewski, Executor;
Bregman & Lantz, LLC, 1205
Wyoming Ave., Forty Fort, PA
18704

ESTATE OF MARK A. UMPHRED, late
of Wilkes-Barre (died June 4,
2026), Mark A. Umphred, Jr., 542
N. Gates Ave., Kingston, PA 18702,
Executor

ESTATE OF GERALD ALFRED WALZ,
late of Kingston Township (died
June 21, 2026), Jill Himlin, Ex-
ecutrix; Robert S. Betnar, Esquire,
126 South Main Street, Pittston,
PA 18640

ESTATE OF CHRISTOPHER C.
WANDISHIN, late of Plymouth
(died February 28, 2026), Kristen
Brazier, Executrix; Donald G. Kar-
powich, Esquire, 85 Drasher Road,
Drums, PA 18222

THIRD PUBLICATION

ESTATE OF MICHAEL J. ATOR, JR.,
late of Drums (died May 19, 2026),
Kimberly Ator, Executrix; Donald
G. Karpowich, Esquire, 85 Drash-
er Road, Drums, PA 18222

ESTATE OF KATHRYN L. BEST a/k/a
Kathryn Louise Best, late of Exeter
(died May 14, 2026), Kelley Best-
Biagioli, Executrix; Girard J. Meca-
don, Esquire, 363 Laurel Street,
Pittston, PA 18640-1719

ESTATE OF LORENZO COLES a/k/a
Lorenzo E. Coles a/k/a Lorenzo
Emmett Coles, late of Hazleton
(died March 27, 2026), Lorrie
Coles-Hathaway, Administratrix;
Michael D. Casari Jr., Esquire,
Olexa & Casari, Ltd., 81 S. Church
Street, Suite A, Hazleton, PA 18201

ESTATE OF ROBERT DEFEO, late of
White Haven (died April 26, 2026),
Stella Fetonti, Executrix; Michael
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D. Casari, Jr., Esquire, Olexa &
Casari, Ltd., 81 S. Church Street,
Suite A, Hazleton, PA 18201

ESTATE OF KATHY JEAN EDWARDS,

late of Wilkes-Barre (died Novem-
ber 2, 2025), Rogelio Hernandez,
Administrator; Brian M. Vinsko,
Esquire, Vinsko & Associates, P.C.,
37 North River Street, Wilkes-
Barre, PA 18702

ESTATE OF IVAN BARTHOLOMEW

FLUCK, JR. a/k/a Ivan B. Fluck,
Jr. a/k/a Ivan Fluck, Jr., late of
Wilkes-Barre (died May 24, 2026),
Stewart Girlock, Executor; Shan-
dra S. Kisailus, Esquire, 245 North
River Street, Wilkes-Barre, PA
18702

ESTATE OF DOMANIK JAMES GAR-

RITY a/k/a Domanik J. Garrity
a/k/a Domanik Garrity, late of
West Hazleton (died July 30,
2024), Angela Garrity, Administra-
trix; Shandra S. Kisailus, Esquire,
245 North River Street, Wilkes-
Barre, PA 18702

ESTATE OF CHARLOTTE A. JANC,

late of Bear Creek Village Borough
(died June 20, 2026), Joseph E.
Janc, Executor; Joseph E. Janc,
Esquire, 104 Old East End Blvd.,
Bear Creek Township, PA 18702

ESTATE OF JOHN H. KENNEDY

a/k/aJohn Howard Kennedy, late
of Harveys Lake (died March 20,
2026), Stephen N. Clemente, Ad-
ministrator C.T.A., c/o Stephen B.
Killian, Esquire, 575 Pierce Street,
Suite 303, Kingston, PA 18704

ESTATE OF MILDRED JEAN KIELAR,

late of Hanover Township (died
December 4, 2018), Mary Elizabeth
Evans, Administratrix; Myer S.
Messinger, Esquire, Fellerman &
Ciarimboli, 183 Market Street,
Suite 200, Kingston, PA 18704
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ESTATE OF FRANKLIN KONEK a/k/a
Franklin T. Konek, late of Trucks-
ville (died May 16, 2026), Karen
Kollar, Administratrix; David W.
Saba, Esquire, 345 Market Street,
Kingston, PA 18704

ESTATE OF JOSEPH G. MIKITKA, late
of Dennison Township (died March
16, 2026), Joseph J. Mikitka, Ex-
ecutor; Senape Law, James V.
Senape, Jr., Esquire, Catherine A.
McGovern, Esquire, Michael B.
Senape, Esquire, 612-614 Main
Street, P.O. Box 179, Freeland, PA
18224-0179

ESTATE OF NEIL B. MORRISON, JR.
a/k/aNeil Morrison, Jr. a/k/a Neil
Bernard Morrison, Jr., late of Prin-
gle Borough (died April 14, 2026),
Julie C. Maloney, Executrix; Kevin
R. Grebas, Esquire, Colbert &
Grebas, P.C., 210 Montage Moun-
tain Road, Suite A, Moosic, PA
18507

ESTATE OF MICHAEL A. PAISLEY,
late of Hazleton (died May 20,
2026), Michael A. Paisley, Jr., Ex-
ecutor; David W. Saba, Esquire,
345 Market Street, Kingston, PA
18704

ESTATE OF PAUL J. PAPSUN, JR.
a/k/a Paul Papsun, late of Moun-
taintop (died March 8, 2026),
Monica Papsun, Executrix; Robert
J. Boyer, Esquire, 126 S. Main
Street, Pittston, PA 18640

ESTATE OF BARBARA PAZDZIORKO,
late of Exeter (died December 27,
2025), Adrienne G. Grippo, Admin-
istratrix; Frank J. Aritz, Esquire,
23 West Walnut Street, Kingston,
PA 18704

ESTATE OF SHIRLEY A. SMITH, late
of Nanticoke (died May 31, 2026),
Harry M. Harris, Executor; 1279
S. 11th Street, South Plainfield, NJ
07080
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ESTATE OF SANDRA SWINGLE
a/k/a Sandra L. Swingle a/k/a
Sandra Lei Swingle, late of West
Pittston (died May 31, 2026),
Frank J. Chorba, Executor; John
J. Terrana, Esquire, 400 Third
Avenue, Suite 216, Kingston, PA
18704

ESTATE OF CAROL ANN TREBUNAK,
late of Plains (died December 27,
2025), Melissa Trebunak, Admin-
istratrix; Biagio V. Musto II, Es-
quire, 171 William Street, Pittston,
PA 18640-1719

ESTATE OF ANTHONY THOMAS ULI-
CHNEY, late of Shavertown (died
May 29, 2026), Sharon Lehman,
Executrix; Jeffrey J. Malak, Es-
quire, Chariton Malak, 138 South
Main Street, P.O. Box 907, Wilkes-
Barre, PA 18701

ESTATE OF ANTHONY CLAUDIUS
WALLACE a/k/a Anthony C. Wal-
lace a/k/a Anthony Wallace, late
of Wilkes-Barre (died May 19,
2026), Georgia Pehanich, Execu-
trix; Shandra S. Kisailus, Esquire,
245 North River Street, Wilkes-
Barre, PA 18702

IN THE COURT OF COMMON
PLEAS OF LUZERNE COUNTY,
PENNSYLVANIA
CIVIL ACTION—LAW

No. 2026-05469

Hanson Cabrera
Plaintiff
vS.

The Estate of Florence Terpak,
her known and unknown heirs
and assigns

Defendants

NOTICE IS HEREBY GIVEN to
the Defendants and all other
people or entities claim, by and
through the Defendants, and all
other persons whatsoever, that
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on, May 7, 2026, the Plaintiff
commenced an action against
you to No. 2026-05469, in the
Office of the Prothonotary of Lu-
zerne County, Pennsylvania,
which you are required to defend
to quiet title to that certain piece,
parcel and plot of land situated
in the 16th Ward of the City of
Wilkes-Barre, County of Luzerne,
State of Pennsylvania, and is
described as follows: CONTAIN-
ING a front of twenty-five feet
Eastward on North Pennsylvania
Avenue (formerly North Canal
Street) bounded Southward at
right angles to said street, one
hundred sixty-three and two-
tenths feet by Lot No. 39 on said
street; Westward twenty-five and
two-tenths feet by a line parallel
with and thirty feet distant at
right angles Easterly from the
center line of the right-of-way
conveyed by the party of the first
part to the Pennsylvania and New
York Canal and Railroad Com-
pany, and Northward at right
angles to said North Pennsylva-
nia Avenue one hundred sixty
and four-tenths feet by Lot No.
35 on said street. COMPRISING
Lot No. 37 on North Pennsylvania
Avenue as designated on Plot of
Building Lots of the Delaware
and Hudson Company in the
16th Ward of the City of Wilkes-
Barre. PIN 73-H10NW2-011-015
-000.

The Court has fixed the 17th
day of September, 2026 at 11:30
a.m., in the Luzerne County
Courthouse, 200 N. River Street,
Wilkes-Barre, PA 18711 as the
time and place for a hearing in
said action.
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YOU ARE HEREBY NOTIFIED
TO APPEAR AND DEFEND this
action within thirty (30) days of
this publication hereof. In default
of appearance or defense of such
action, a Decree of Court may be
entered holding that the Plaintiff
has a validated indefeasible title
to said real estate against you,
and that you will be permanent-
ly enjoined from impeaching,
denying, attacking or asserting
any claim or title to said prem-
ises inconsistent with the owner-
ship of the Plaintiff, for the recov-
ery of said premises or such
other action as the Court may
direct within thirty (30) days from
the date of said Decree.

If you wish to defend, you
must enter a written appearance
personally or by an attorney and
file your defenses or objections,
in writing, with the Court. You
are warned that if you fail to do
so, the case may proceed without
you and a judgment may be en-
tered against you without further
notice for the relief requested by
the Plaintiff. You may lose money
or property or other rights impor-
tant to you.

YOU SHOULD TAKE THIS
PAPER TO YOUR LAWYER AT
ONCE. IF YOU DO NOT HAVE A
LAWYER OR CANNOT AFFORD
ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BE-
LOW TO FIND OUT WHERE YOU
CAN GET HELP.

North Penn Legal Services

33 N. Main Street

Suite 200

Pittston, PA 18640

(570) 299-4100
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JOSEPH A. DESSOYE,
ESQUIRE
PA. Attorney 1.D. No. 200479
WYOMING VALLEY LAW
FIRM
Counsel For Plaintiff

9 N. Main Street

Ste 6

Pittston, PA 18640

Telephone No.

(570) 299-5166

July 31

IN THE COURT OF COMMON
PLEAS OF LUZERNE COUNTY,
PENNSYLVANIA
CIVIL ACTION—LAW

No. 2026-03697

Allen Rooney
Plaintiff
vs.
Manufacturers and Traders
Trust Company and the
Estate of Philomena Gentile,
her known and unknown heirs
and assigns
Defendants

NOTICE IS HEREBY GIVEN to
the Defendants and all other
people or entities claim, by and
through the Defendants, and all
other persons whatsoever, that
on, March 24, 2026, the Plaintiff
commenced an action against
you to No. 2026-03697, in the
Office of the Prothonotary of Lu-
zerne County, Pennsylvania,
which you are required to defend
to quiet title to that certain piece,
parcel and plot of land situated
in the Township of Exeter, Coun-
ty of Luzerne, State of Pennsyl-
vania, and is described as fol-
lows: Beginning at an iron pin
corner on the Northeasterly side
of State Highway; Route #232, in
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line of lands now or late of Flo-
rena A. Stanton thence along
said Highway North 43 degrees
15 minutes West seventy-five (75)
feet to an iron pin corner; thence
North 46 degrees 45 minutes
East one hundred seventy-five
(175) feet to the Susquehanna
River; thence down stream along
said Susquehanna River about
seventy-five (75) feet to a point
which is about one hundred
seventy-five (175) feet in the di-
rection of North 46 degrees 45
minutes East from the place of
beginning; thence South 46 de-
grees 45 minutes West about one
hundred seventy-five (175) feet
to the place of beginning; this lot
being Seventy-five (75) feet in
front and extending at right angle
about one hundred seventy-five
(175) feet to the Susquehanna
River. Pin NO. B11 0O0A 02A.

The Court has fixed the 24th
day of September, 2026 at 9:00
a.m., in the Luzerne County
Courthouse, 200 N. River Street,
Wilkes-Barre, PA 18711 as the
time and place for a hearing in
said action.

YOU ARE HEREBY NOTIFIED
TO APPEAR AND DEFEND this
action within thirty (30) days of
this publication hereof. In default
of appearance or defense of such
action, a Decree of Court may be
entered holding that the Plaintiff
has a validated indefeasible title
to said real estate against you,
and that you will be permanent-
ly enjoined from impeaching,
denying, attacking or asserting
any claim or title to said prem-
ises inconsistent with the owner-
ship of the Plaintiff, for the recov-
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ery of said premises or such
other action as the Court may
direct within thirty (30) days from
the date of said Decree.

If you wish to defend, you
must enter a written appearance
personally or by an attorney and
file your defenses or objections,
in writing, with the Court. You
are warned that if you fail to do
so, the case may proceed without
you and a judgment may be en-
tered against you without further
notice for the relief requested by
the Plaintiff. You may lose money
or property or other rights impor-
tant to you.

YOU SHOULD TAKE THIS
PAPER TO YOUR LAWYER AT
ONCE. IF YOU DO NOT HAVE A
LAWYER OR CANNOT AFFORD
ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BE-
LOW TO FIND OUT WHERE YOU
CAN GET HELP.

North Penn Legal Services

33 N. Main Street

Suite 200

Pittston, PA 18640

(570) 299-4100

JOSEPH A. DESSOYE,

ESQUIRE

PA. Attorney I.D. No. 200479

WYOMING VALLEY LAW

FIRM

Counsel For Plaintiff

9 N. Main Street
Ste 6
Pittston, PA 18640
Telephone No.
(570) 299-5166
July 31

NOTICE

NOTICE IS HEREBY GIVEN
that Articles of Incorporation
were filed in the Department of
State of the Commonwealth of
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Pennsylvania on June 17, 2026
for the purpose of registering a
non-profit corporation under the
Nonprofit Corporation Law of the
Commonwealth of Pennsylvania.
The name of the corporation
is:
FRATERNAL ORDER
OF EAGLES
NANTICOKE AERIE 834
The purposes for which the
corporation is organized is as a
fraternal organization.
SUSAN A. MAZA, ESQUIRE
67 Public Square
Suite 600
Wilkes-Barre, PA 18701
(570) 690-9400
July 31

IN THE COURT OF COMMON
PLEAS OF LUZERNE COUNTY,
PENNSYLVANIA
CIVIL ACTION—LAW

No. 2026-05467

Hanson Cabrera
Plaintiff
vS.

The Estate of Carrie Sperazza,
her known and unknown heirs
and assigns

Defendants

NOTICE IS HEREBY GIVEN to
the Defendants and all other
people or entities claim, by and
through the Defendants, and all
other persons whatsoever, that
on, May 5, 2026, the Plaintiff
commenced an action against
you to No. 2026-05467, in the
Office of the Prothonotary of Lu-
zerne County, Pennsylvania,
which you are required to defend
to quiet title to that certain piece,
parcel and plot of land situated
in the Township of Pittston,
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County of Luzerne, State of Penn-
sylvania, and is described as
follows: BEGINNING at a point in
the Southwesterly line of Pine
Street marking the Easterly cor-
ner of Lot No. 74 on said Pine
Street, as shown on map herein-
after referred to, said Lot No. 74
having been heretofore conveyed
by said Pennsylvania Coal Com-
pany, party of the first part
herein, to Guiseppe Milazzo and
wife, by deed dated February 12,
1958; thence Southeasterly,
along the Southwesterly line of
Pine Street, forty eight (48) feet
to the Northerly corner of Lot No.
78 on said Pine Street, said Lot
No. 78 having been heretofore
conveyed by said party of the first
part herein, to Charles A. Serpe
and wife, by deed dated August
20, 1954; thence Southwesterly,
along the Northwesterly line of
said Lot No. 78, two hundred
(200) feet to the Westerly corner
thereof, said corner being in the
Northeasterly line of an alley;
thence Northwesterly, along said
line of said alley, parallel with the
Southwesterly line of Pine Street,
forty eight (48) feet to the South-
erly corner of Lot No. 74 afore-
mentioned; thence Northeasterly,
along the Southeasterly line of
said Lot No. 74, two hundred
(200) feet to the place of begin-
ning. COMPRISING Lot No. 76 on
Pine Street, as per map of Penn-
sylvania Coal Company. PIN 51-
E11S4 -001-020-000.

The Court has fixed the 21st
day of October, 2026 at 9:30
a.m., in the Luzerne County
Courthouse, 200 N. River Street,
Wilkes-Barre, PA 18711 as the
time and place for a hearing in
said action.
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YOU ARE HEREBY NOTIFIED
TO APPEAR AND DEFEND this
action within thirty (30) days of
this publication hereof. In default
of appearance or defense of such
action, a Decree of Court may be
entered holding that the Plaintiff
has a validated indefeasible title
to said real estate against you,
and that you will be permanent-
ly enjoined from impeaching,
denying, attacking or asserting
any claim or title to said prem-
ises inconsistent with the owner-
ship of the Plaintiff, for the recov-
ery of said premises or such
other action as the Court may
direct within thirty (30) days from
the date of said Decree.

If you wish to defend, you
must enter a written appearance
personally or by an attorney and
file your defenses or objections,
in writing, with the Court. You
are warned that if you fail to do
so, the case may proceed without
you and a judgment may be en-
tered against you without further
notice for the relief requested by
the Plaintiff. You may lose money
or property or other rights impor-
tant to you.

YOU SHOULD TAKE THIS
PAPER TO YOUR LAWYER AT
ONCE. IF YOU DO NOT HAVE A
LAWYER OR CANNOT AFFORD
ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BE-
LOW TO FIND OUT WHERE YOU
CAN GET HELP.

North Penn Legal Services

33 N. Main Street

Suite 200

Pittston, PA 18640

(570) 299-4100
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JOSEPH A. DESSOYE,
ESQUIRE
PA. Attorney 1.D. No. 200479
WYOMING VALLEY LAW
FIRM
Counsel For Plaintiff

9 N. Main Street

Ste 6

Pittston, PA 18640

Telephone No.

(570) 299-5166

July 31

IN THE COURT OF COMMON
PLEAS OF LUZERNE COUNTY,
PENNSYLVANIA
CIVIL ACTION—LAW

No. 2026-05327

Cab Group, LLC
Plaintiff
vs.

The Estate of Mary Salek,
her known and unknown heirs
and assigns

Defendants

NOTICE IS HEREBY GIVEN to
the Defendants and all other
people or entities claim, by and
through the Defendants, and all
other persons whatsoever, that
on, May 5, 2026, the Plaintiff
commenced an action against
you to No. 2026-05327, in the
Office of the Prothonotary of Lu-
zerne County, Pennsylvania,
which you are required to defend
to quiet title to that certain piece,
parcel and plot of land situated
in the Borough of Duryea, Coun-
ty of Luzerne, State of Pennsyl-
vania, and is described as fol-
lows: BEING Lot No. 1 in Block
No. 5 of the extension of the
Delaware, Lackawanna and
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Western Railroad Company’s Plot
of Lots at Duryea, Said Lot mea-
sures 59.6 feet in front on Ann
Street, 188.4 feet in width on the
rear; 108.6 feet in depth on the
side adjoining Lot No. 2 and
168.5 feet on the other side ad-
joining land of Henry Euth, as
delineated on said plot, which
said plot is recorded in Luzerne
County, in Map Book Volume 1,
Page 155, and is part of the
Stetler Tract. PIN 14-D12NW2-
008-001-000.

The Court has fixed the 21st
day of October, 2026 at 9:30
a.m., in the Luzerne County
Courthouse, 200 N. River Street,
Wilkes-Barre, PA 18711 as the
time and place for a hearing in
said action.

YOU ARE HEREBY NOTIFIED
TO APPEAR AND DEFEND this
action within thirty (30) days of
this publication hereof. In default
of appearance or defense of such
action, a Decree of Court may be
entered holding that the Plaintiff
has a validated indefeasible title
to said real estate against you,
and that you will be permanent-
ly enjoined from impeaching,
denying, attacking or asserting
any claim or title to said prem-
ises inconsistent with the owner-
ship of the Plaintiff, for the recov-
ery of said premises or such
other action as the Court may
direct within thirty (30) days from
the date of said Decree.

If you wish to defend, you
must enter a written appearance
personally or by an attorney and
file your defenses or objections,
in writing, with the Court. You
are warned that if you fail to do
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so, the case may proceed without
you and a judgment may be en-
tered against you without further
notice for the relief requested by
the Plaintiff. You may lose money
or property or other rights impor-
tant to you.

YOU SHOULD TAKE THIS
PAPER TO YOUR LAWYER AT
ONCE. IF YOU DO NOT HAVE A
LAWYER OR CANNOT AFFORD
ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BE-
LOW TO FIND OUT WHERE YOU
CAN GET HELP.

North Penn Legal Services

33 N. Main Street

Suite 200

Pittston, PA 18640

(570) 299-4100

JOSEPH A. DESSOYE,

ESQUIRE

PA. Attorney I.D. No. 200479

WYOMING VALLEY LAW

FIRM

Counsel For Plaintiff

9 N. Main Street
Ste 6
Pittston, PA 18640
Telephone No.
(570) 299-5166
July 31

IN THE COURT OF COMMON
PLEAS OF LUZERNE COUNTY,
PENNSYLVANIA
CIVIL ACTION—LAW

No. 2026-05468

Luis D. Fernandez
Plaintiff
vs.
Gene Wilson Lewis,
his known and unknown
heirs and assigns
Defendants
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NOTICE IS HEREBY GIVEN to
the Defendants and all other
people or entities claim, by and
through the Defendants, and all
other persons whatsoever, that
on, May 7, 2026, the Plaintiff
commenced an action against
you to No. 2026-05468, in the
Office of the Prothonotary of Lu-
zerne County, Pennsylvania,
which you are required to defend
to quiet title to that certain piece,
parcel and plot of land situated
in the Township of Plains, Coun-
ty of Luzerne, State of Pennsyl-
vania, and is described as fol-
lows: BEGINNING at the
Southwesterly corner of land
conveyed to Gino Marchetti, et
ux, by the Hudson Coal Com-
pany by deed dated May 26, 1958
situated on the Easterly line of
Charles Street in the Township
of Plains, Luzerne County, Penn-
sylvania; THENCE along the
Southerly line of aforesaid land
North thirty-two degrees 10 min-
utes East, (N 32° 10’E.) one hun-
dred seventy-one and seventy-one
hundredth’s (171.70) feet, more
or less, to a corner, being the
Southeasterly corner of above-
mentioned land situated on the
Westerly line of East Thomas
Street; THENCE along the West-
erly line of East Thomas Street
South fifty-seven degrees forty-
five minutes East (57° 45° E)
eighty-six and seventy-six one-
hundredths (86.76) feet to a
corner, being the Northeasterly
corner of land quitclaimed to
Gino Marchetti; et al, by Blue
Coal Corporation by deed dated
May 3, 1965; THENCE along the
Northerly line of aforesaid land
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South thirty-two degrees ten
minutes West (S 32° 10’ W) one
hundred seventy-four and two
one-hundredths (174.2) feet to a
corner on the Easterly line of
Charles Street, being the North-
westerly corner of aforesaid
land;THENCE along the Easterly
line of Charles Street North fifty-
six degrees thirteen minutes
West (N 56° 13’ W) eighty-six and
eighty-one-hundredths (86.80)
feet to the place of BEGINNING.
PIN 50-G11S1-001-17C-000

The Court has fixed the 24th
day of September, 2026 at 9:30
a.m., in the Luzerne County
Courthouse, 200 N. River Street,
Wilkes-Barre, PA 18711 as the
time and place for a hearing in
said action.

YOU ARE HEREBY NOTIFIED
TO APPEAR AND DEFEND this
action within thirty (30) days of
this publication hereof. In default
of appearance or defense of such
action, a Decree of Court may be
entered holding that the Plaintiff
has a validated indefeasible title
to said real estate against you,
and that you will be permanent-
ly enjoined from impeaching,
denying, attacking or asserting
any claim or title to said prem-
ises inconsistent with the owner-
ship of the Plaintiff, for the recov-
ery of said premises or such
other action as the Court may
direct within thirty (30) days from
the date of said Decree.

If you wish to defend, you
must enter a written appearance
personally or by an attorney and
file your defenses or objections,
in writing, with the Court. You
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are warned that if you fail to do
so, the case may proceed without
you and a judgment may be en-
tered against you without further
notice for the relief requested by
the Plaintiff. You may lose money
or property or other rights impor-
tant to you.

YOU SHOULD TAKE THIS
PAPER TO YOUR LAWYER AT
ONCE. IF YOU DO NOT HAVE A
LAWYER OR CANNOT AFFORD
ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BE-
LOW TO FIND OUT WHERE YOU
CAN GET HELP.

North Penn Legal Services

33 N. Main Street

Suite 200

Pittston, PA 18640

(570) 299-4100

JOSEPH A. DESSOYE,

ESQUIRE

PA. Attorney I.D. No. 200479

WYOMING VALLEY LAW

FIRM

Counsel For Plaintiff

9 N. Main Street
Ste 6
Pittston, PA 18640
Telephone No.
(570) 299-5166
July 31

PETITION FOR
CHANGE OF NAME

NOTICE IS HEREBY GIVEN
that on July 22, 2026, the Peti-
tion of Stephanie Marie McMa-
hon, was filed in the Court of
Common Pleas of Luzerne Coun-
ty, No. 202608479 of 2026, pray-
ing for a Decree to Change her
minor child’s name to Avery
Lewis Tate.
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The Court has fixed Septem- when and where all interested
ber 2, 2026 at 1 p.m., Luzerne may appear and show cause why
County Courthouse, 200 North the prayer of the said Petitioner
River Street, Wilkes-Barre, Penn- should not be answered.
sylvania, as the time and place July 31
for the hearing on said Petition,
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To W-BLLA Members:

Anyone having Bar News, such as receiving an award or
recognition or being appointed to a position and would like
The Legal Register to mention it as Bar News, please contact
Gail by e-mail at Gail. Kopiak@luzernecounty.org or call
The Law Library at (570) 822-6712.
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